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IN 



THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In Re Patent Application of: 

Mark A. Cuddiliy 
Serial No. 1 0/71 1 ,368 



REGEWED 

CEMTRALFWCCEMTER 

NOV \ I 200"* 



nied: 
For: 



09/14/2004 

CRASH NOTIFICATION SYSTEM FOR AN AUTOMOTIVE VEHICLE 



Attorney Docket No: 



FQT 1942 PA 




CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § I^W) 

I hereby certify that this correspondence is. on the date shown below, being transmitted by 
facsimile to (703) 872-9306 (Centralized Facsimile Number) 





Kavin G. Mierzwa 



TftANSMlTTAI OF CQRRECTgP APPLICATION PAPER 



Commissioner for Patents 

P. O. Box 1450 
Alexandria. VA 22313-1450 

Sir: 

Pursuant to the Notice to File Corrected Application Papers dated October 13, 2004, 
wherein a substitute specification with line spacing pursuant to 37 CFR 1 .52(b) is required. 

please consider the following. 

Section 22 of THIe 35 USC expressly provides for electronic filing of documents. 
However, because the current rules of practice. Title 37 Code of Federal Regulations, are 
directed almost exclusively to paper submissions, the rules do not speak to electronic 
submissions. "To the extent that any existing USPTO rule is inconsistent with EFS, the 
rule will be interpreted in a manner to support EFS and will be waived, when necessary, 
until formal regulations directed to electronic submissions are promulgated." See 
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o FGT 1942 PA 

U.S.S.N. 10/711,368 2 

Electronic Filing System Available to Public. 1240 Off. Gaz. Pat. Office 45. Nov 14. 2000 and 37 
CFB 1.183. 

Further, in the attached "Legal Framework (or the Use of the Electronic Filing System. 
General Rule: Effect of Patent Regulations", copy enclosed for reference, it is stated: "For the 
purposes of submissions using the EFS. those regulations will be applied in a manner 
consistent with the electronic nature of the EFS submissions. Documents submitted -n 
compliance with the requirements expressed in the EFS documentation will not be held to be 
incompatible with the regulations solely because of their electronic nature or because they were 

submitted in electronic form." 

The application herein was filed electronically using the USPTO provided EFS-ABX 
software, which generates the PDF document that is the eventual official document stored in the 
USPTO image File Wrapper. Applicant has no control over the fomi of the PDF document 
created using the EFS-ABX software. Therefore. Applicant believes a substitute specification is 
not required. 

A copy of the Notice to File Corrected Application Papers is submitted herevflth. 
The commissioner is hereby authorized to charge any additional fees which may be 
required, or credit any overpayment to Deposit Account No. 06-1 S10. 

Respectfully submitted, 
ARIZ & ARTZ, P.O. 




Kevin Q<' Mierzyfa 
Registration No. 38,1 
28333 Telegraph Road, Suite 250 
Southfield, Ml 48034 
(248) 223-9500 
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UNrr£D STATES DEPARTMENT OF CJOMMERCB 
Uniikd fttutttn P*iKnt und T«^Md«n«ttr1( OfR*'** 

AdftnKCOhfMjestoNEB FOR PATE>rrs 

P.O. Dm 14S0 



FI RST NAMED APPLICAK T 

Mark A. Cuddihy 



ATTOR NEY DQCKST NU MBfiR 

FGT1942PA 



CONFIRMATION NO. 5367 
FORMALITIES LETTER 





■OCOQ000001 4076358* 



Date Mailed: 10/13/2004 



NOTICE TO FILE CORRECTED APPUCATION PAPERS 

Filing Date Granted 

An application number and filing date have been accorded to this application. The appRcation is infori^^^^^ ft 
does not comply with the regulations for the reason(s) indicated below. Applicant Is given TWO MONTHS from 
the date of this Notice within which to correct the InformaBties indicated below. Extensions of time may oe 
obtained by filing a petition accompanied by the extension fee under the provisions of 37 CFR 1 .1 36(a), 

The required item(s) identified below must be timely submitted to avoid abandonment: 

• A substitute specification in compliance with 37 CFR 1 .52, 1 .1 21 (b)(3). and 1 .1 25, is required. The 
specification, claims, or abstract page(s) submitted is not acceptable and cannot be scanned or properly 
stored because: 

■ The line spacing on the specification, claims, or abstract is not 1 !4 or double spaced 
(see 37 CFR 1.52(b)). 



Replies should be mailed to: MafI Stop Missing Parts 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 2231 3-1450 



A copy of Otis notice MUST be returned witli Ike reply^ 



Customer Servfroe Center 
Initial Patent E!(amination Division (703) 308- 1 202 

PART 2 . COPY TO BE RETURNED Wi m RESPONSE 
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LEGAL FRAMEWORK FOR THE USE OF THE 
ELECTRONIC FILING SYSIBM 

m 

Th» docunxeot explains fhe legal framework for the treatmeot of patent applioatioos filed 
wider the EliMsttoilio Filing System (EFS). It describes how an electronic appUcation wiU be 
pzocessed by the United States Patent and Trademark Office (USPTO or Office) and clarifies 
some issues concerning these applications and the legulationa of tJxe USPTO. It describes, 
from a legal point of view, fhe snhmissiott process and the subsequent handling of 
submissions under the EFS. including New UtiUty Patent Application Submissioos (Part I), 
Provisional AppUcatian Submissions, (Part D), Submissions under Eighteen-Monih 
Publication (?8Xt HI), Submissions on Compact Disc (Part IV), and Information Disclosure 
Statement Submissions (Part V). 

This explanation, of the Legal Framework is a revision of Hie version published on April^l, 
2002 (1258 Off. Gaz. Pat OfBce 93) undo- the same title, and includes iq)datcd material 
conceining the USPTO's new EFS-ABX patent application aulhoring tool, which has replaced 
the current USPTO authoring tool (PASAT). 

Spedai note concerning third party solutions: 

The USPTO maintains a relationship witii certain Electronic Filing Partners. These 
companies, pursuing their own business plans, integrate their technology with that of the 
Office to provide their customers a direct channel of siibnodssion to the Office* Support is 
available through those vendors, with ^om the Office cooperates. 

In addition, fiie XJSPTO is awate that other intellectual property ofiBces oflfer products that are 
purportedly compatible with the XJSPTO's EFS server. The USPTO assumes no responsibility 
for any incompatibility, error, or other problem directly or mdiicctly caused by the use of 
these solutions. 

GENERAL RULE: EFFECT OF PATENT REGULATIONS 

Section 22 of title 35 of the United States Code expressly provides for electronic filing of 
documents. To the «tent that any existing USIO'O rule is inconsistoit wim EFS. tt^^ 
be interpreted in a manner to support EFS and win be waived, whm. necessary, until formal 
regulations directed to electronic submissions are promulgated* See Electronic Filing System 
Available to Public, 1240 Off, Gaz. Pat. Office 45. Nov 14, 2000 and 37 CFR 1.183, When 
the Office has more ejqjerience with electronic submissions, the Office will pn^ose specific 
rules relating to electronic submission for public comment, and then, after consideratioii of 
any comments, issue final rules. 

This policy is consistent with the directives of current statutory giiidance, including the 
Government P^erwork Elimination Act, Title XVn of Pub. L. 105-277 which, in section 
1707 stales that '^electronic records submitted or maintained . shall not be denied legal 
effect, validity, or enforceability because such records arc in electronic foam". The same 
section gives electronic signatures similar effect 
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The woceduxes and policies of the Blecttonic Filing System CBFS) are described m Una 
dociment and the published manuals fbr the EPS located on the USPTO Patents Electronic 
Business Center Web site, at http://www.\ispto.gov/ebc. Some of the cnnent legulatioiis, fiv 
example, in 37 CSFR 1 .4, 1 .6, and 1 .52, refiw to the paper and ink physical counterparts of an 
electronic submission. For the purposes of submissions using the EFS, those regulations will 
be applied m a manner consisteot with tiie electronic nature of die EFS submissioivs. 
Documents submitted in compliance with the requiiemertfs expressed in the BPS 
documentation will not be held to be mconq)a1ible with the regulations solely because of th^ 
electraoic nature or because tixey were subnutted in electronic form. 

Currently the EFS may only be used to submit 1) certain non-provisional utility patent 
applications, 2) provisional applioaiions, 3) biotechnology sequence Ustings, 4) copies of 
patent ^plications for purposes of having flie copies of the patent application published 
(redacted publication, amended publication, republication as amended, republication as 
. redacted, or voluntary publication), 5) assignments ofpatents and applications and 6) 
' ^formation Disclosure Statements. These submissions are itemized on tiie USPTO web ate, 
and discussed below. Patent assignment kfomiation, bio^equence listings, and Information 
Disclosure Stateraenls maybe electronically filed for recardibaig and entering witii or without a 
patent ^xphcation. Refer to the EFS.user manuals for gmdaoce on the USPTO Patents, 
Electronic Business Center W* site at ht^://www.uspto.gov/ebc. 



PART Ii UTILITY PATENT APPLICATIONS FILED UNDER THE ELECTRONIC 
FILING SYSTEM 

I 

« 

Haw are new applications proc^sed under the Electronic Filing System (EFS) ? 

The pxocess for h^iiTig the EFS applications is shown bx Attachment 1 at the end of thi« 

paper. The fbllowing is an ovesrview of Ihe process; 

A. Applications are **audiored" by the applicant/attorney using the USPTO-provided 
EFS-ABX aufluiring tcn^late to pnt the fqpplication into special extensible Maikiq> 
Language (XML) finmats fliat can be accurately proceased by the Office's auttomated ' 
system. With this new EFS-ABX version, the specification, claims, abstract and 
drawings are also put into the Portable Document Format (PDF), ITie word processing 
ten^lates, which are derived ftcan Microsoft Word, allow the user to create an XML 
patent application docmnent witii tags that identify the content of each element of the 
specification. For eTcample, one XML tag will identify the title and a separate tag will 
identify the first claim. The PDF version has the complete page image, plus tiie text 
fiom the original Word document In EFS-ABX, drawings and complex woik units 
(e.g., matii or chemical equations, and complex tables) may also be inserted into the 
template. These images will also be included in TIFF format, referenced in the 
document, as explained in the Users Ooide. The XML tags created in EFS 
submissions pemiit tiie development of automatic ajiplication formality review • 
processing. 
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EFS-ABX aUows the user, at any time durtog the authoring pjocess, to the 
appUcation docoment to assure that all text is piopeily fomxatted, all req^ he^gs 
Sve been iMerted, and images coofom to ^r*^??'' 
process provides detailed enor messages to facilitate conection of my ^ 
Jrise. Once application fflesaie properly fomatted,vaUdated and v,e^^ ^S-ABX 

exports the docinneot as a set of both XML and PDF files that are compbant wij the 
int^national standard for electronic applications specified in the Patent Coopwahon 



password protected so they camot be altered without re-entering EFS-ABX . 

B TTie user then employs Resubmission software ePAVE (electronic padcagmg^^ 
validation engine) to attach the compressed and password protected EFS-ABXfile 
package, conqilete common data elements and required fiinns. attach any deared • 
external files (e.g. oath or sequence Ustmg), spply an dectiodc signa^ 
applicadon, encrypt the signed appKcation, and electronically ttanamit the apphcation 
in XML and PDF to the USPTO. The electronic signature should be in the J J ohn 
Smith/ format, as indicated in Ami« F, and consistent with the proposed ch^ 

37 CFR. 1 4(d) The electronic signature is will be indicated on the evaxtoal of&cial 
documents stored in the UlSTTO's Image File Wrapper (IFW) system, and is t^^^^^ 

official6ignatuteforthepuiposesof37 CFR 1.33. Applicant is wgwl tomamtam an 
electronic copy of this file, similar in concqrt to the admonition of 37 CFR ■ ■ 
l,4(dXl)Cu) fcr^ filings- 

C At the USPTO, the electronic files are checked for technical compfiance, virus 

infection and integrity. Under noamal ciicumstances, the digital signatur e (part of the 
public key infiastractore (PKO) on the document package will prove valid, thus 

assuring that the files were not altered from the time they were signed. An electronic 
Acknowledgement Receipt inchiding ^ AppUcation Number and a Confirmation 

Number will be produced and sent securely to the applicant as proof of a successflU^ 
. submission. The Acknowledgeujent Receipt also lists the files received by the USPTO 

witti the tiamft and the size of eadi file, and inchides a unique Message Digest code 
that is derived from the submission. The applicant will retain this Acknowledgemait 
Receipt as clear evidence that on the date noted the files were successfully received by 
the USPTO, Hie Adcnovidedganeot Recdpt serves as an "Electronic Post Card" and 
is assurance to the applicant in the event evidence of filing is ever needed. 

An eleotronie AtOrnxmlcdseioeDt Receipt, however, does not guarwitee that die. 
apphcation meets all the USPTO requirements for a filing date. For example, if a non- 
proviaonal application submission does not include required claims, the filing dale 
will be granted when fids omission is c(vrBct6d by applicant 

If the files have techmcal errors, the applicant is immediately alerted by a rehim 
message that does not include an AttoofwledgcmaitRe^^ The 
return message will, instead, indicate to the appKcant that a problem has occurred. 
The applicant will be advised to contact the USPTO for help. If a filing error message 
is received, ike applicant should ^ simply resubmit the applicatioxx without resolving 
toe cause of the enor and contacting the EFS Help DesL In^foper multiple 
subniissions thai coniain authorizations to charge a filing fee may re^ 

• 
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charges of that fee to the appUcant' s accowit A request for a rcfiiod vnU not oidiDacily 
be granted if miJltiiple submissions of the same appUcation ate mtentionaUy 
transmitted. (Iftfae emir occurs aflsx Help Desk houis, applicant should consider 

Express Mail or other alternatives.) 



mat types ofutiHfy appHeathns uufy be submUtea unaerisr»f 
The OfiBce only accepts certain utifity patent applications via EFS. The OfBce does not 
cmraitly accept by EFS: continued prosecution ^plications (CPAs), design ^hcations. 
reissue aralications, plant appBcatxcms. secrecy order or national security applications, 
national stage (i.e. *37l) or international applications. Very large appUcations (oyer 100 
megabytes of compressed data ) arc accepted only under Ihc compact disc provisumA of Part 
IV All other submissions should use conventional paper media and, when appropriate under 
37 CFR 1 32(e), compact disc media.' Although the USPTO pemiics paper patent ^plications 
to be filed in a language other than English, applications submitted ^ngh the Electromc 
Filing System must be in ^ English language. 



r EFS are eubimtted using spedd software 
employbg pubUc key infiastmctura (PKI) technology, PKI software assures the integrity, ' 
anthentidty, non-reimdiation and confideati USPTO secunty 

standards ar e commCTSurate with the state of thje art in electromc conuncrce across the 
Intemet. AppUcadons are maintained in confidence as required by 35 USC § 122, until the 
q^licatton is published or a patent is issued. 



maiisAeoJBfUMmbfmssh 

Currently the official copies of all USPTO electronic application files are the dectromc . . 
images of the EFS submission entered into the Office's IFW files. lie EFS electronic 
subimssion in its origiual form wiU be maintained under ele^ ' 
control* and will serve as a safety copy if needed during prosecution or later. The document 
images stored in the Office' s IFW system are the official records used dining pioseciflioii. 
Thft vn-p versioTi from EFS-ABX will be used to weate ttie image version of the qwcification 



(description), drawings, claims and abstract. Tlie XML version will create tne biblxograpnic 
data and 1 S-Montfa Publication text. 

May a Computer Readable Form (CRF) ofBi^leebnology Sequence Listings be siAmiiied 
with the EFS? 

Y6S> the EFS may be used to submit the CRF sulmdssion required of biotechnology 
qjplications under 37 CFR 1 .821(e) for applications tliat have already been submitted or for 
new biotechnology applications concurrently submitted using EFS. 
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Af «w large tables or computer program listing append Ac si^mHted w&hme EFS? 
Yes the suhmiasion software enables the electronic filing of soch data authored m ft teoct 
(ASCm fonnst under 37 CFR § 1 .58(b) and 1 .96. For EFS-ABX submissions, tables must be 
submitted in portrait orientation, althou^ landscape orientation is aco^ted in paper. 

HTtat is the force and effect of the Acknowledgement Recdpt sent by the USFTO under the 
EFS? 

The electanuc Acknowledgement Receipt is not the official filing receipt for the appUcation. 
Thep«)eTFilin8Receipt(37CFR§l-54),PTOFonn-103X,issemafterpr^ 
appUcation in step 8 in Attachmait 1 below, and reviewing the submitted appbcataon-parti fer 
^iiance wifli 35 U.S.C, § 1 1 1 filing date requirements and will indicate the official fihng 
date However, the Acknowledgemejjt Receipt establishes Itw date of successM stabnussiott 
of the BSSOeiBted do.cumeats, and is thus a cmdal part of the application process m 
establishing the ^licant*s filing date. 

> 4 

m 

What is rite vabie ofiheAekncwled^anaiiRee^if apmblem ocam? 
If the printed version of any document received by the EFS is unreadable, and if it cannot be 
iccovered ftom the stored files received by electronic submission, then the^s^plicant will be 
nromptiy notified by phone, fax or e-mail as indicated in the EFS instructions. Even with 
mompt processing, if the vohme of submissions is high the Office review may take place a 
few days or weeks later. If an error occurs and the appKcafion eamrotbe leconstiocted, ttie 
jmplicant may have to resubmit the appUcation and petition for the original filing date. Such 
events are ejcpectod to be laie. Under this sc^o,11ie applicant would present 1) the 

Acknowledgement Receipt, 2) a paper version and an electr(»iic version (on floppy disk <w 
CD-R) of the files as submitted and 3) a petition vcri^g that «ic attached files are the same 
as m«tioned In 4eA<Anowleclgenient Receipt for ^ ^plication number. The 
Aclsnowledgement Receipt will establish that the resubmitted documents were exacdy those 
submitted on the date of receipt . ' 



Wluit is the date ofreedpt of an application recdved under the EFS? 
The appUcatioa's "date of receipt" is fixe date that it is fiiUy and soccessfiilly recdved at the 
USPTO, as shown on the Acknowledgement Receipt. The date at dje USPTO is controlling 
for the purposes of original patent applicaiions. There is no "certificate of transmission" 
practice for noo-piovisional or provisional application e-filings (37 CFR 1.8). However, 
because of the automated processes involved, applicants can usually "see" their submissions 
over the bitemet in the Flivate PAIR (Patent Application j^nnation Retrieval) system a 
short time after submission, wMdi is a significant reassurance of successfiil receipt 

Hours ofoperationofthe EFS will be clearly If^ 
transmissiozi is attempted when the system is down, the Office cannot accept it and will, if 
pOBsiblCp transmit back a notice that the Office is closed No Acknowledgement Recent will 
be sent The "closed" notice will advise the applicant to use altenadve filing mediods, such 



^ date. Remember that new i^licatioM under 37 CFR 1.53 cannot be submitted by fax 

(37 CFR l,6(dX3)X and that nonnal certificate of mailing procedures do not apply to new 
plications (37 CFR 1.8Ca)(2)(I)(A) and (D)). 
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Saturday, 



under 37 GFR 1.10. 



■ 

Are there any Usffd consequenees of the Office's aecepUng electronic patent t^pUcatiom on 
Saturday and Sundi^? 

The USPTO wiU be open for leceiviag applications ia electoonic foim during scheduled boure 
every day of the weet. Houis wiU be announced on the Patents Eteclronio Buane» Coater 
Web Page, at the USPTO Website: ^tip y/www.nspto.eov/ebc. Hours for the Help Desk are 
also posted. 

Electronic filing will provide applicants with the opportunity to receive a filing date on any 
day of the week, including Saturday, Sunday, and Fedcial holidays. In addition, conasteot 
with 35 U.S.C. § 21(b), when the last day for taking any action or paying any fee m ^ 
USPTO falls on Saturday, Sunday, or a Federal holiday within the Distnct of Columbia, ttie 
action may be taken ot fee paid on the next succeeding aecular or buanifiss day. Thjis, under 
United States law, applicants wiU still be permitted to take action on the nejrt busmess day 
when .the last day for taking action falls on a weekaxd or Federal hpUday, regaidless of the 
mode or form of filing. 

Because the conditions for priority rights are governed by national hiw, appficants are 
cautioned to consider possible adverse consequences regarding fta detemnnation of pnonty 
neiiods unde* Article MQK?) of the Paris Convention 'B*en filing international ^plications m 



J.' 




IS 





filed wifli the USPTO, if ^licants elect to take advantage of sections 21(b) or 1 lS»(eK3) oi 
title 35. In such drcwnstances, other Patent Oflfices may deny the priority claim on ^ basis 
that the intcmaticHiai application was not timely filed according to their national law. For tlus 
reason, appUcants may prefer not to rely upon the "next business 6ay" provisions of sections 
21(b) and 1 1 9(e)(3) of title 35 when filing international applications with theUSPTO, and 
instead file the application before the Convention year has expired. 



PART 2: PROVISIONAL PATENT APP 
ELECTRONIC FILING SYSTEM (EFS) 



Provisional applicatio»s under 35 U.S.C. § 1 U(b) can be dectronicaUy authored with EPS- 
ABX and filed using EFS- The process for handling EFS provisional patent applications 
foUaws the same process ouflined in Part 1 of A© Legal Framework and in Attachment 1 for 
new utility patent application EFS filings except for the following features of the process: 

A. Provisional applicadon must include the Application Data Sheet (Section 1 .76) as the 
equivalent submissiou of a cover sheet to provide bibliogr^hic information (Le», inventor 
names, coirespondence address, etc.). The entry of a customer number £or a 



coixespomdence address will assign to the provisional q)pliGation the correspondence 
address associated with the customer number and will enable information about the 



■ 
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appHcation to be obtained using (He private Patent AppUcatioi InfiMmalioix Retrieval 
(PAIR) system. 

B. The EPS transmittal form will automaticaUy inclnde infiyrmafion identifying the 
electronic submission as a provisional application. 



C If the Provisional AppUcation is subject to U.S. govemment property interest, an 
explanation should be entered on the EFS transmittal form comments secton. 
Piovidonal AppUcations contawing natiraial securiiy related matter 

dectromcally filed. 

D. Paymeatofthe basic provisional filing fefr is Toqwred. 

■ 

E ltieAcknowledg<meDt Receipt returned after a successfiil electronic fi^ 
provisional appUcation will contain the USPTO assigned provisional apphcation number 
andcontrol number. 

F Provisional AppUcation subniissionsmderEfSwiU be indexed and sent into the 

Image File Wrapper (IFW), reviewed for completeness, and a paper Official Fihng 
Receipt wUl be mailed to the qiplicant Th© Image File Wrapper containing the ^ 
electronically filed documents (i.e., the provisional application) will not be exammed or 
publislied. 

G. Provisional i^lications submitted under EFS may be in the English language only. 

Although the USPTO peJinits paper patent applications to be filed in a language other t^ 
English, provisional and non-provisional applications sutanitted tbrou^ the Electronic FUmg 
System must be in Hxe English language, 

PART 3t ElGBrEEN-MONTB PVBUCATION SGSmSSlONS SVBMUTm VNUm 
TBE ELECTRONIC FILING SYSTEM (EFS) 

EFS is also used Sea the le-snbnission of patent applications fx the purposes of Eighteen- 
Month PubUcation (i,c, Domestic Publication of Patent i^lications Published Abroad under 
Pi. 106-113 or 18 Monfii PubUcation). See 37 CFR 1.211-1221 for the relevant rules. 

Ordinaiily, the submitted copy of a patent qppUcation is used for the productiM of the Patent 
Application Publication, as it was amended 14 to 9 wedcs prior to pubUcation date, when it 
was sent to the pubUcation fecility. However, if appUcant desires one of the following: 



(37 CER 1^15) or 



b) fhe publication of the ^licatioii specifically ai 

c) fbe voluntary publication of an aprplication filed bdfoiA but pending on November 

29, 2000 under 37 GER 1. 221, or 

d) a reptibUcation mid«r 37 CFR L22lof an ^ipplir^atiftn pTcviouslv publislied under 37 

CFR 1.21 1 (that is not to coircct matoial enors in publicatiotx sought to be 
cozrected ^thin 2 mcmths of publicatioii via a paper request) 
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then the a)plication nrnt be submitted in electronic foim usjng ^ EFS. If the 
reouests^publication of the applicadon under 37 CFR 1.219 he or Ae sutoit an 
Sectromc copy using EPS, but EFS submissions are currentiy oj^yc^^ble of use for 
pStion iJ^osftfif ^ appUcation is already on file in the USPTO^ccordmgly, to 
obtain early publicatian either file the appUcation.on paper or flHi^gb EFS^ 
conWioQ inimber is obtained (on the Acknowledgement Receqrt if electronic or ^e ^ 
teZtS^aper), re^bmit the appHcation using EFS and with a request for early pubhcah^n. 
SStive^. the second EFS submission may be eliminated, bat pubUcation wiU be based 
i^on a pq)er version of the plication. EarlypubHcationiequestsiequjre submission of the 

publication fee. See 37 CFR 1.219. 

BaekgroitHd: Btm are submissiotis handled undef ihe Electronic FUing System (BFS)for 
18-Month PttbUcaHonT 

The process for handling the EFS submission for Eighteen-Month publication is sJiown on 
Attachment 2 below. Note the following featoea of Affprocess: 



B. 



C 

D. 



Applications (including plant patent appUeatioDs) that ace submitted for redacted, as 
amended." voluntary, "previously published" or, optionally, "early" Patent 
AppUcation PubUcations are anfliored using the USPTO-provided authoring tools as 
described for new applications above. Hiey noust contain a statement that the 
siibmission. does not include any "new matter." 

Application files, once properly anthmed in EFS-ABX, are assembled, validated, 
elediwnically signed, encrypted, digitaUy signed, wr^ped and elecliomcally 
transmitted to the USPTO. This is the same process used for new ^licanons 
described above. The XML version of Uie application wiU be used for 18-Month 
PubUcation and dms the applicant should review the XML document using Ihtemet 
Esiplorer to see flie application content that will be published. 

Any publication or piocessij^ fees must be made al the time of submission. 

« 

After receipt at the USPTO, the electronic files axe dieclced fi)r technical conqpliance, 
freedom from viruses and apparent integrity as desciibed above far new applications. 

The Eighteen-Montti Publication submissions are tiansfeired to the facility diat edits, 
publishes and produces the Published Patent Application documents diiecfly m 
electronic form. 



Where does the t^plicaM indictOe or author the required statement thm this resubmisaon 
of the t^pUcaaon contains no new matter? What ether cer^eaHons are effective? 

The following statement is automatieaUy entered and printed on the conqileted EFS 
Application Data Sheet for every EighteeurMonth Publication decironic submission: 



"I state that this resubmission of the application contams no new matter. Hfiiis resubmission 
is a redacted copy of an si^cation submitted under 37 CFR 1.217, the applicant herOxy 
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tbat the redacted copy of the appKcalion elmriiiates only the part or descnption of the 
mveotioo that i$ not contained in any application filed in a foreign conntiy, directly or^ugh 
a multilateral mtemational agreement, that coiiesponda to the appHcaaion filed m the utnce 
and otherwise does not inUoduce any new matter. Additionally, if fins submiMion »« a 
ledacted copy of an jqjplication submitted imder 37 CFR L217, the applicant ftrther catifies 
that the documents and ccrtificaiion required by 37 CFR 1.217(c) have Nen fflod or^wiU he 
filed ooncunently with the request for redacted publication (See 37 CFR 1.217(c)) . 

In accoidance with 37 CFR 10.18 (b), by presenting to the Office (whether by si^& filing, 
submittmg, or later advocating) any paper, the party presenting such paper, (whether a • 
practitioner or non-practitioner,) is ceitiQ^g fliat - 

1) All statements made therein of the party's own knowledge are true, all statesaents made 
therein on infonnation and beUef are beUcved to be tnie, and aU statements made thopem. are 
made with the knowledge that whoever, in any matter within the jurisdiction of the Patent and 
Trademark OfiBce, knowingly and willfiilly felsifies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes any false, fictitious or fiandulent statements or 
lepiesentations, makes or uses any false wiitingor document knowing the same to contam any 
fase, fictitious or ftaudulent statement or enliy, shaU be subject to the penalties set forth 
. imder 1 8 U.S.C. 1 OOi; and that violations of this paragraph may jeopardize the vaUdity of the 
application or document 

* 

Entiy of one electronic sigoature appearing on the EFS submission transmittal will 
acknowled^ aU the certification statements contained in the EFS submission. 



May tke (^pUamt use a certific(fie nftrofismi^on ? 

Electronic submissions for Eighteen-Month Publication under EFS of *'as amended" 
appUcations, 'Voluntary*' or ""previously published" publications, or "early pubKcations nw 
be submitted with a certificate of transmisision. Ccmsistent with the certificate practice of 37 
CFR 1 .8, the local date at the place of submission as indicated on the certificate of 
transmission wfll be consideied jBbr the purposes of detemaining if the electronic applications 
were submitted in a timely manner. This does not apply to '^dacted" plications — 
tmdcr 37 CFR L217 that must be received on the specified date at the USPTO. 



PART 4; EFS FUJNG SCENARIO FOR LARGE SVBAOSSrONS USING COMPACT 
DISCS: 

If the Applicant/Attorney attempts to file a Utihty or Provisional Patent Application or 
Eighteen-Month Publication SufaznifiSLon ibsst exceeds the EFS syst^ limit of 100 Megabytes 
of compressed data, the system will gmerate an errcr message and advise the qyplicant to 
submit the large application on compact discs (hereinaAer CDs or CD-Rs). Submissions 
exceeding 1 DO MB cannot be fc^axded to USPTO over the Internet using ePAVB. If a large 
biotechnology sequence listing* table or computer program listing caused &e large application 
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creating a large plication ^lOO Megabytes) will be instiucted by ePAVE to: 
L Print out tbe Transmittal Fonn. 

2. Copy the submission folder contaming the whole application from the workstation to 
compact dis&-reoordable (CD-R) media. Do not use floppy or Zip disks or other media. 

3. Wrap the CD in a hard case wrOnn a padded protectiye mailing envelope, attached to 
the Transmittal Fonn. Enclose a cover letter explaining that fte submission contains 
an applicati<m that was too large to be submitted under the EFS eP AVE process 

4. Hand carry* or mail the CD-R and a copy of tixe petper Transmittal Form, with Ifae 
cover letter to the USPTO, or deposit them with the US Postal Service under the 

. .ExpressMailproccduresof37CFRM0. * 



Applicant is advised to keep a copy of the CD and transmittal form for his or her records . In 
step 2 above, an applicant may optionally make a backup copy of the CD and send in both 
copies to tiie USPTO. Label the CDs "Copy 1" and "Cqpy 2" and include a signed staternent 
that ibe two copies are identical. Copy 1 will be used for processing, unless it is unreadable. 
Applicant is advised to electronically "conqar^* tiie file on flie CD with the files on the 
computer to be sure of accuracy. 

■ 

The USPTO will receive the appKcation package in the mailroom* The date of receipt of the 
plication will be recorded. Hie CD will be '"uploaded" to the EFS server. Hie application 
files will ttien be processed as EFS submissicMis. 

If the submission was a new application (as opposed to a.submission of a copy of an 
application under 18-Month Publication)^ an Acknowledgement Foxm will be printed. 
However, the Acknowledgement Form will be modified to indicate that fiie USPTO mail 
room date of lecdpt of the CDs, or the E^qness Mail date when they were submitted to the 
USPS, is the date of their receipt (the date of uploading to &e server will NOTbe used). The 
Acknowledgement Form is placed in the file with &e printed application, and a copy of the 
Acknowledgement Foxm is sent back to the applicant A certificate of mailing may be used in 
the same manner as ttie certificate of transmission described above. 

I 

If the files contain large tables, sequence listings or conqmter program listings^ tibe Offlce has . 
the option of not printmg the large files» but rather burning two CD-Rs of such data, and 
treating them under Ifae CD practice of 37 CFR 1.32(6). tf the file is an amino acid/ 
nucleotide sequence listing, then one additional copy of such a sequence listing will be created 
and used as the CRF. In any case, one CD is placed in the file, and one is put in the CD 
repository. 

■ 

In other respects, processing will continue as if the q>pliGation had been submitted by the 
standard BPS channel. 



Updated Au^lS^ 2004 



10 



PAGE m\ * RCVD AT 11112/2004 12:04:10 PM [Eastern Standard Time] * SVR:USPT0€FXRF-1/1 ' DN1S:8729306 ' CSID:248 2239522 * DURATION (mm-ss):07-28 



NOy-12-2004 12:08 PIRTZ ftRTZ LAW OFFICES 248 P. 15^1 



If an application is too laige to use this process successfiiUy (about and over 1 Gigabyte) then 
please contact ftePatfflit Electronic Bnsineas Center (www.uspto.gov/*c). Some 
l_.ii^^<. ton Ma m nMcesa name the CS> tecbniaues and reoubre special handling. 



What is Receipt DtOe for EPS New UUIity or PrwisiaBal AppUcathn Filing submUted on 
CD? 

The Filing Date of any EFS New Udli^ or Provisional Application sent in by CD (in a "CD 
package," inchiding a paper copy of the ePAVE Tiansnuttal fonn) v«ll be based on the date . 
the CD package is received at USPTO. if deUvered by hand or regular US mail. That date will 
be indicated in any acknowledgment. If Ihti CD padceige was sent to the USPTO by Express 
Mail under 37 CFR I.IO. then the date of deposit with the United States Postal Service wiU be 

used. 

What is the official copy of the Sequence Listing (1.821 (cj). Table, Progrom tisilngT 
For applications that are origixially filed wing EFS, the copy of the specification tiiat is 
placed in the Image File Wrapper is the official copy, with one exception, SequOTce listings, 
laigp tableSi and coxnpirter pcDgram listings may be submitted on CD media, according to 37 
CFR 1.52(e), Ifthc Office decides, in a particular instance, to copy a seqoence 
computer program listing or large table onto CDs instead of printing it to paper, the CDs 
beoonie the official copy. ^ ^itrififtAtinTi of Uidted States Patent and Tfadepwk Office 
yalent Application Records being Stored and Proce ssed in Electronic Form, 1271 Oft ^az,- 
Pat. Office 100 (June 17. 2003). 

By ^'official" the Office means the active authoritative copy^ The electronic submission will 
be maintained as an evidentiary ^opy of what was submitted should any questions arise during 
prosecution or later* 



Mffy an tgfpBeant submit more than one copy of the CD to assure readabOity? 
Applicant is required to submit only one EFS New Utility Application CD. However, 
applicartt has the option of submitting a second copy of the CD, but must label the two copies' 
"Copy I'^aiui "Copy 2^ and certify that Copy 1 and Copy 2 are the same. Copy Iw 

used for processing, unless it is unreadable. 

Wm Express MaU - submission of EFS New Utitify AppUcaOon CD be accepted? 
Yes, if it exceeds the 1 00 n>egabytes compressed data limit 

■ ■ 

Should applicant be aMsed to do a file size comparison between encrypted files copied to 
EFS Nek^ Utitify Application CD and the EFS files residing on the applicant's workstatioriT 
' Yes, the EFS Guide will advise ^Hcanls to do a file comparisoiL 
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PART V: INTOBMATION DISCLOSURE STATEMENTS FILED UNDER THE 
ELECTRONIC FILING SYSTEM 

Background: Hau^ are Informadon Disclosure Statements (IDS) processed under ae 
Electronic FUtng System (EFS) f ^ 
Ittfonnadon Disclosure Statemeats (IDS), eatccpt those filed imder 37 CFR 1 -99, may be 
clcctroDically submitted to the United States PatOTt and TtaKtemark Office CUSPTO or Office) 
via the Office's Electronic Filing System (EFS). When making such an EFS submission of an 
IDS, paper copies of U-S. patems and U.S. application publication cited in the IDS will no 
longer have to be s^xplied by ^plicants» AppKcants file an cleclronic IDS by (1) eolermg the 
references' citation infoinnation in an electronic data entry form, equivalent to the p^ er PTO- . 
1449 form; and (2) transmitting the electnanic data entiyfi^ 

Electronic submissions under 37 CFR 1.99 (third party submissions) will not be accepted; 

What documents may be cited on an Oectronie Information Disclosure Statement (elDS)? 
. This electronic form allows only citations fi»r U.S. patents and U.S. patent application 
publications. 

Haw does the applicant meet the requirement under 37 CFR L98 to submit copies ofdted 
documents? 

Applicants will NOT submit copies of any U.S- patent or U.S* patMt plication pubhcations . 
cited on an electronic IDS form ihsA is electronically transmitted to the Office. 

ffow are Information Disclosure Statements mth foreign patent documents or nonpatent 
literature documents or unpublished ILS» (^plications filed? 

If any references to foreign patexit documents, non-patent litezaiwo docoments or uiqiubUshed 
U»S. applications aie to be cited, ^plicants will submit those citations on a conventional 
paper PTO-I449 fbnn (or revised form PTO/SB/08). A printed copy of each cited foreign 
patoit document^ non-patent literature document and unpublished U.S. ^plication (until . 
fiTif th^ tinrice) ghmild accQiryany the conventional IDS form. Submissions o£ these 
rin miTne nta mAy he made by mflil^ facsimile transmissiogou or hand delivery- 

ffTiotdata is entered in an dectronic Information Disclosure Statement (elDS)? 
Hie ePAVE software provides an electronic data entry IDS form equivalent to a paper FTO- 
1449, Information Disclosure Statement form, in which citations for jxp to 50 U.S, patents and 
up to SO U.S. patent application publications may be entered Each citation requires the patent 
or ^plication numberi the name of the pat^itee or ^licant, and the date of issue or 
publication. The filer may optionally add the kind code, arid U.S. patent class and subclass 
code for each citation. 

w 

Haw are certifications and statements of rete^ance required under 37 CFR L97(e) 
submitted with an eWS? 

The electit»tiic IDS form contains preprinted certification statements that allow the user to 
click on one of the two certifications required under 37 CFR L97(e), regarding citation of the 
documents in a communication from a foreign patettt Office and knowledge of the cited 
documents by individuals under 37 CFR 1 .56(c). The electronic IDS form also contains a free 
form text area to allow the user to include statements of relevance or other remarks with 
regard to the cited documents. 
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Harare fees submitted f . , . 

Sisoe fb9 Non-Patent Literature (NFL), vuqniblished patent applications and foreign patrait 
documents are to be submitted in paper, while the US patents and published applications are 
indicated on the electronic IDS, tiie total IDS may be squzated into multiple submissions. 
Generally a single fee will suflfice. The fise under 37 CFR 1 .97(c> must be included with the 
first electronic submission of the electronic EDS. Subsequent sdhmissions of the mm- 
decbonie doounxentB will not require a fee if they are received on the same date that the 
electronic JDS is recdved by the Office or were dqwaited in Express Mail, d^osited in the 
fiist dass U.S. mail witii a certificate of mailing in accordance with 37 CFR 1 .8, <w 
transmitted by facsimile on the same day with a certificate of transmission in accordance with 
37 CFR 1 .8 on the same date as the electronic IDS that contained the fee. The nonrelec 
submisaion most make refotnce to the electronic IDS. 



Details of tiie fee process are described in the documentation of the EFS at 
www.usptOigov/ebc. 

Haw does the IDS data get sent to the Office? 

The ePAVE software validates.the format of data entered into the electroiuc IDS form and 
aUows the appUcant to specify whether the elecb>»ic IDS fi^ 

accon^anying new application filing or is being submitted &t a previously filed application. 
ePAVE transnuts.the XML fonnatted IDS data fiomihe electronic data eiitiy foim to the 
Office. . 



As with Oie other types of electronic submissions, eP AVE will validate the mfoimatiorL, ^ 
display it to the filer, prompt for the filer's electronic sigoaturft, use the filer's digital cextificate 
to encrypt the whole package^ and transmit the submission to the USPTO. Upon receipt, the 
Office will sei&d to tlie filer an electn^iic post card *'Ackaowledg^eirt Receipt*' indicatmg the 
date of receipt, the message digest, the ^licatiotx number, and the names, types^.and sizes of 
the files lec^ved by the USPTO. 



Is it passible to suhmU an eWS subsequent tofiting an appUcatlaih md, ifsa^ haw is any 
necessary fee flagged? 

The n)S may be submitted as part of a new utility EFS electronic application filing, or as a 
siibse<iueiit submissim for a previously filed patent ^plication. The ePAVE program will 
prompt the filer to associate an IDS file with a new plication file and to provide payment 
information, where either is qxpropiiate. . 

• • • 

■ 

If die IDS subxxxission is subsequent to the application filing, the filer will be required to enter 
both an qiplication numb^ and a confirmation number. A confirmation number is an 
additional four-digit identifier assigned to an ^plication, and can be feuod on the 
Acknowledgement Receipt and in the upper left-hand comer of the official filing receipt An 
IDS cannot be dectzonically transmitted prior to an initial filing. 

How is the elDS treated 1^ the Clffiee? 



Updated Aug 18»2004 



13 



PAGE 17/21 ' RCVD AT 11112/2004 12:04:10 PM (Eastern Standard Time]* SVR:USPT0{FXRF-lf1 ' DNIS:8729306 * CSID:248 2239S22 * DURATION (Kimpm 



NOU-12-2004 12:09 ftRTZ ftRTZ LflU OFFICES 248 2239522 P. 



Hie IDS foim submitted electronicaUy will be placed in Ihe Office's IFW. ated 
document numbers wiU be made available electronically to the examiner to fecUrtate 
searohmg and leiiieval of U.S. patents and U.S. appUcadonpubUcationa. 

Th9 IDS fbnn win be entered as a document into the plication file indicating that it ^ 
recdved on the date the fbm was completely received via EFS. Hus is the date the Office 
will use in considering fcomplianoe with 37 CFR §§1.97 and 1 .98. This document will be 
treated procedotally the same as any other paper in lie file, and wUl be avaflable to any party 
.viewing the contents of ^e file. 











m 








IK- 




ions cited on an 

decteonjc IDS form provided the "remaining requiiemeots of 37 CFR'i.97 and 1 .98 are met. 
by reviewing deotionic or printed copies produced fi:om the Office electrbmc databases. 
Bxamineis will indicate which documents were considered by initialing and dating the p^er 
copy of the elDS fonn, and supplying a copy to the applicant with the next Office action, just 
conveniional IDS submissions. 



ffliat tfthe (^lieant tratiseribes the document numbers ineorreeify into the eWS? 
It is most important that the cited patent and patent application pubUcation numbers be 
accurate. Because the IDS filer will not submit copies of cited documents, there will be no 
QOpies of die disclosed documents in tiie file wi^per for the examiner to review. Instead, the 
examiner will electronically retrieve the patents and j^Ucaficm publications identified by the 
cited document numbers. 

■ 

T».ft only mechanism for having the correct documoit reviewed and considered when an 
..^...jeous U.S. patent or application publicatioa number is cited in an IDS citation will be by 
citing flie correct citation number in a subsequent IDS that conjBwms to ttie lequiremeuts of 37 
CFR 1.97 and 1.98. 

♦ 

For further infommtion: 



For further infaimatian, consult tlw EFS docuincntatioii an the USPTO Patents Electronic 
Business Center web page which includes a conqjlete description of the EFS process and 
procedures. It is located on the Internet athttpt//www.usptQ.gQv/ebc 

If there are any questions on the Legal Frameworie; please contact Jay Lucas at 
iav,luca8@ospto-goy ■ Questions on the EFS system should be directed to the Patent 
Electronic Business Center at http://www.ugpto .gov/ebc or via email at cb(?(^hi?pt9iR0V 
Correspondence may also be addressed to Jay Lucas, United States Patent and Trademark 
OfiBce. RO. Box 1450, Alexandria, VA 223 13-1450 . 

StepSen G. Kuifi 

Deputy Conunissioner for Patent Examination Policy 
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